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The motion to approve Bill No. 2878 on second and final reading, and that it be 
transmitted to the Mayor for his approval was then put, and carried by the 
following vote: 

FOR APPROVAL: 

AGAINST APPROVAL: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kuali'i, Kaneshiro 
None 
None 
None 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

TOTAL-7, 
TOTAL-0, 
TOTAL-0, 
TOTAL-0. 

Bill No. 2879, Draft 1 A BILL FOR AN ORDINANCE AMENDING 
CHAPTER 8, ARTICLE 12, KAUA'I COUNTY CODE 1987, AS AMENDED, 
RELATING TO CONSTRAINT DISTRICT(S) (County of Kaua'i Planning 
Department, Applicant) (ZA-2022-12) 

Councilmember Kuali'i moved to approve Bill No. 2879, Draft 1 on second and 
final reading, and that it be transmitted to the Mayor for his approval, 
seconded by Councilmember Carvalho. 

Council Chair Kaneshiro: Are there any questions from the Members on 
this? Is there anyone else in the audience wishing to testify? Is there anyone on 
Zoom? 

There being no one present to provide testimony, the meeting proceeded as 
follows: 

Council Chair Kaneshiro: Councilmember Cowden. 

Councilmember Cowden: Thank you for being willing to be on the 
forefront, a groundbreaker, in this change. We have a good letter from Chip Fletcher, 
again, today, that was meaningful on how important this is. He emphasized with 
high confidence in the long-term the sea-level is committed to rise for centuries to 
millennia-that is intense. First of all, I do want to say thank you. I did not get any 
kickback on this; it seems significant when we do a constraint district, and we do an 
overlay. I have only heard good things. I just want to ask, what is anyone going to 
be unhappy about? I just want to make sure that we reveal that, because it seems 
like a big step, it will have impacts, but it is meant to have impacts; what am I not 
seeing that someone might be concerned about? 

There being no objections, the rules were suspended. 

KA'AINA S. HULL, Planning Director (via remote technology): Thank you, 
Councilmember Cowden. Ka'aina Hull on behalf of the Planning Department. 
Concerning the Bill, we have been working for the past two (2) years. As I have 
presented in Committee, it is a relatively simple approach, it is just saying, here is 
where the elevation is going to be with sea-level rise, the depths are going to be, so 
elevate accordingly. The reason it took so long is that municipalities and nationwide, 
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has not been able to "thread the needle" of how you use modeling as opposed to 
historical data to draft and spin-up regulations, so from a philosophical standpoint, I 
could see that there are objections from individuals that do not believe climate change 
is happening, so we may get hit with that, but all the signs, all the trends, and 
everything we are seeing is universal, indeed climate change is not going to happen, 
it is happening right now. As far as the elevation requirement, it really is on a 
case-by-case situation where in some scenarios elevating a structure could be 
somewhat more expensive than building it on slab-on-grade, and in some scenarios, 
slab-on-grade is going to be a little bit more expensive than elevating a structure. It 
could be case-by-case in which you will have a situation in where a property owner 
may object. We have established relief valves within the ordinance itself, should 
there be particular issues with the modeling that an individual can obtain an 
additional study to demonstrate why the impact may not be subject to that particular 
property, and therefore they do not need to elevate, so we have created that relief 
valve for property owners. But I guess that is where you could see some objections, 
Councilmember. 

Councilmember Cowden: Okay. 

Mr. Hull: But like I said, we spent the past two (2) 
years, quite honestly, working not just with individuals like Dr. Fletcher and his team 
who spun these studies up that we worked off of, but also working with land use 
attorneys and engineers who have been very skeptical and very hesitant in the usage 
of model data for a regulatory framework. We worked with the onset of the flexible 
data, and said you absolutely cannot use this for a regulatory paradigm, and in 
working with them, and then working through how we might be able to use the data 
to come up with a regulatory paradigm and coming to a consensus with those that 
were generally in a camp that this status should not be used for regulatory purposes. 
I think that kind of helps smooth the possible friction or strong objections that are 
quite honestly happening on some of the other islands on the use of this data. 

Councilmember Cowden: 
statement with a great tool online. 

Mr. Hull: 

Okay. This is like a giant disclosure 

Sorry, you are muted, Councilmember. 

Councilmember Cowden: This is like an islandwide disclosure 
statement with tools online where people can see the potential of where the flooding 
is, so at least people are warned. When we saw our profound flooding in 2018 and 
people who had built on one (1) inch of grass on the beach, you think they should have 
known to not built there-it is crazy that building like that happened. What I like 
about this is they are warned-be careful, this is a problem, and I am correct on that, 
right? I feel good on that. 

Mr. Hull: Absolutely, Councilmember. I think Kaua'i 
and its recent hazard and flood events makes us particularly acutely aware of hazards 
and their impacts on our built environment. I would just somewhat as a cautionary 
measure say that this modeling and this regulatory framework is based off of 
sea-level rise, and sea-level rise is happening, it is projected to increase overtime, and 
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we need to take it into account for our built environment and future construction 
plans. Having said that, the modeling is on sea-level rise it is not on storm and 
precipitation events. While sea-level rise will happen within our lifetime, the most 
damaging and impactful events that will happen within our lifetime from climate 
change are going to come from the precipitation events, so it is high flood situations 
that happened in 2018. To be frank, the data that is used to create that regulatory 
framework, the flood ordinance as we know it, is still based off of historical data. It 
still has not addressed the "big elephant" in the room, that the climate change is 
increasing the intensity and frequency of precipitation events, and those flood waters 
are going to be higher than what were projected off of the Flood Insurance Rate 
Map (FIRM), but taking a step in this direction and begin saying, does that analysis 
need to be lent to the FIRM maps as well, and those historical flood maps. 

Councilmember Cowden: 

Council Chair Kaneshiro: 

Okay, thank you. 

Councilmember DeCosta. 

Councilmember DeCosta: Hi, Ka'aina. I am very intrigued with all of 
your knowledge and you being at the forefront of this climate change and sea-level 
rise. I know I had some questions the last time, and you put me at ease. I just had 
one (1) question for you, I am still a little bit worried about our ... and I do not want to 
use the word local residents, but the residents on the north shore that have been 
there for decades, generations of families, as a builder myself, I know slab-on-grade 
is way cheaper than putting in footings that need to structurally hold up a home. Do 
we have anything in place for those families that may not have the funding to build 
that type of housing foundation to accommodate their dwelling if something happens 
to their property? Is the County going to support them somehow? I would hate to 
see them not have a home to live in if sea-level rise affects their home, or if they are 
looking to build, but now they cannot. I am just looking at how we can support those 
families that do not have the budget like some of the other families have to do what 
we are going to mandate them to do. 

Mr. Hull: Councilmember, in our analysis with 
contractors, draftsmen, and architects, the cost of slab-on-grade versus post on pier 
varies on the development. We could not console, we could not categorically say 
one (1) is cheaper than the other. In some scenarios, post on pier is going to be 
cheaper than slab-on-grade, and in some scenarios, slab-on-grade is going to be 
cheaper, so it depends on the scenario. Secondly, yes, let us help the local families 
build by all means, but to what end, if we know within the lifespan of that structure 
it is going to be under water. That does not help them out, because quite honestly, 
the areas that are being projected outside of the FIRM maps, if they are in the FIRM 
maps and the base flood on elevations by the flood ordinance, they are going to be 
subjected to the FIRM insurance program, and they are not going to get the full 
funding for their house when it gets wiped out, they will get partial funds for that 
house. Those will get wiped out and they are still going to have to pay for a lot more 
to replace that house, so make no mistakes, there are parts of the sea-level rise 
constraint district that are outside of the FIRM maps, so when a flood wipes it out, 
that family is not going to get any insurance money to rebuild. We are not talking 
about Hanalei twenty (20) or twenty-five (25) feet in the air, we are talking three (3), 
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four (4), or maybe five (5) feet in the air, they are not massive elevations at all. On 
top of which, there is a discussion of the landfill in the earlier section; you might argue 
to let them build there, they can get knocked down, it is their own choice-it is the 
community's choice when the flood takes that down and we have to start putting it 
into our landfill. I am saying, let us plan ahead. We know these waters are coming 
from a local family perspective, from the cost of the house, and the cost it will have 
on our landfill, let us plan accordingly, and have them elevate a nominal amount just 
for sea-level rise. 

Councilmember DeCosta: Thank you for that clarification. Do not get 
me wrong, I totally support your mindset and where you are going at the forefront, 
but I want to make sure we address those local families, generational families, that 
might not have the funding to do what we want. Let me tell you something about 
post on pier, you are talking about a sand area in Wainiha, flood waters can easily 
wash post on pier away. So, usually you need to go foundationally into the sand 
four (4) feet by four (4) feet by five (5) feet footings to actually hold up that dwelling. 
Thank you for clarifying. I just wanted to make sure we are looking at all of our 
families across Kaua'i. Thank you. 

Council Chair Kaneshiro: Are there any other questions from the 
Members? I had one more question. Once this becomes effective, do you know if 
anyone is going to be affected right now as far as trying to get their permits, because 
this is affective as soon as it is signed? 

Mr. Hull: 

Council Chair Kaneshiro: 

As soon as it is signed, correct. 

Okay. Councilmember Evslin. 

Councilmember Evslin: Sorry, just a follow-up on Chair's question. 
Someone who has submitted a permit application and said they do not have the 
freeboard built in there because they did not know this was coming, then would they 
be subject to redesigning their structure possibly to go higher, potentially to comply? 

Mr. Hull: If they submitted a zoning permit application, 
they would not be subject to this. 

Councilmember Evslin: Okay. Sorry, so they have submitted, but 
they do not have the permit, they are not subjected? 

Mr. Hull: Correct. As long as they are "in the pipe." It 
is the way we have entertained other ... the county attorney's opinion has always been, 
when we have entertained other changes and policies insofar as a landowner has a 
zoning permit application and has been deemed accepted, not necessarily approved, 
but has been accepted by the Planning Department that the previous standard 
applies. 

Councilmember Evslin: Could you speak a little to the potential 
administrative burden on your office; what will it take for you folks to administer it? 
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I know you have done a lot of legwork already in setting up the online viewer, but as 
far as permit review goes, will it add time, et cetera? 

Mr. Hull: It should not add that much time. Quite 
honestly, the vast majority of the proposed sea-level rise constraint district is already 
within the flood districts reviewed and assessed by the Engineering Division-there 
is only a small portion outside, so we do not anticipate a substantial amount of work 
where say would necessitate another position. In fact, in discussing this proposal 
with the Floodplain Manager, and we have been working with him ad nauseam, sea 
engineering, and all these other folks-the Floodplain Manager is actually made 
commitments to say some of the reviews his staff will do because it aligns with work 
they are already doing, and the fact that this proposal may help in addition in 
seeking-I am not saying it will, but what he is looking at is possibly helping seek 
additional reductions in the flood insurance program for Kaua'i. 

Councilmember Evslin: Okay, thank you. 

Mr. Hull: I am not saying reductions, I mean reductions 
in costs to insurance. 

Council Chair Kaneshiro: Are there any other questions from the 
Members? Is there anyone in the audience wishing to testify? Mauna Kea, I have 
you signed up. 

MAUNA KEA TRASK: Aloha, Chair and Councilmembers. For the 
record, Mauna Kea Trask. First, I would like to commend the Planning Department, 
Councilmember Chock, and you for trying to do something about this. It is coming. 
No one really knows what to do, but managed retreat is a concern. How we are up to 
this point, I think Kaua'i is the only County that has tried to manage our retreat. If 
you recall the house that fell into the water at Sunset Beach was not retreated or 
managed well. Today, I have clients who live in this zone and will be affected by it, 
and the ones that pay me do not care. They can afford it, it is not going to be a 
problem. I think there is a question upon cesspool conversion. As you know, 
everything has to be upgraded from cesspool to septic. It is difficult, especially in 
Hii'ena, conservation districts, those areas have never been sewered, because they 
are too far away, and in order to put in a compliant septic tank now, you have to 
actually get a variance from the Department of Health, which is not a permit 
entitlement, you have to renew every five (5) years. Again, a lot of people that are 
moving in, they do not care, they will keep paying, it is okay. I am here today to 
express concern for those who cannot, the ones who do not pay me, that ask my advice 
on things. I still know people in Wainiha who have not rebuilt their house since 2018, 
they had to forego actual rebuild for remodeling, it was the only thing they could 
afford. Currently, there is a large administrative burden on Planning. I think they 
need more resources to do timely review, it is not a criticism on them, it is a lot to do. 
Recently, the Legislature in 2021 took away the first house exemption on Special 
Management Area (SMA) permits, now they have to review everything-that is a 
large administrative burden. Additionally, I have preliminary reviews pending for 
eight (8) months-that is not a criticism on Planning, it is just a fact of a lot of the 
regulation of regulatory speed on Kaua'i. The Bill is broad, I am not speaking on 
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behalf of, but I am a board member of Malama Huleia. We are concerned about how 
broad it is, if it affects the fishpond wall, other types of traditional Hawaiian 
customary structures that can be built with little to no permitting as appropriate. 
Anyway, I just want to ... a lot of people do not know about this, and I think more 
public outreach and understanding would be good, and I think there are necessary 
amendments as appropriate and as you can legally do to allow for local people and 
long-time residents, not suspect class, but appropriate accommodation for people so 
they can stay in these zones. Once they lose these lands, that is the last one they 
have, they got it from their grandparents, great-grandparents, they cannot afford 
another house, or they cannot afford another property. 

Council Chair Kaneshiro: That is your first three (3) minutes. I do not 
see anyone else in the audience, so you can have your last three (3) minutes. 

Mr. Trask: In closing, I am not against climate change 
regulation, I think it is important, it is necessary, but historically speaking, from 
precontact up until now, eighty percent (80%) to ninety percent (90%) of the island is 
within this zone. I do not own makai, a lot of people do not own makai, I do not think 
any of you own makai, but there are a few people who still do, and there are 
traditional customary resources, a lot of things in that area that could be affected, 
but not necessarily should be by this regulation. Thank you. 

Council Chair Kaneshiro: 
then Councilmember DeCosta. 

Clarifying question, Councilmember Cowden, 

Councilmember Cowden: I have a clarifying question. When you are 
talking about Malama Huleia and the walls of the fishpond, I did not see how this 
affected that, can you help me understand? My understanding was when you have a 
home, you do not have to change it unless you have damage, then you have to change 
it, but a historic feature like a fishpond; how is this covered by that? 

Mr. Trask: It is structure, it applies to structure, and 
structures are defined very broadly in the ordinance. I did not see any exclusion or 
exemption for Hawaiian hale, canoe hale, or fishpond walls. For example, SMA rules 
have an exemption for aquaculture, that is obviously applicable to fishponds-I did 
not see anything similar to this. If I am wrong, I apologize, but it was not apparent, 
and I think it should be. 

Councilmember Cowden: Okay. 

Council Chair Kaneshiro: Councilmember DeCosta. 

Councilmember DeCosta: I had a clarifying question for Mauna Kea and 
for Ka'aina. I was a little bit worried when Mauna Kea brought up that some of these 
lands that are next to the ocean may not be able to afford. My clarifying question is 
that he made a point that we are not going to mandate that they have to come up on 
that height, it is going to be up to them if they do it, or are we going to mandate it? I 
am not sure where we are with this; are we mandating after we get this Bill? 
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That would be a question for Ka'aina . 

But he made that point. 

Who are you asking? Mauna Kea? 

Councilmember DeCosta: What was your point? Then, I can address 
Ka'aina. What was your point when you said some of the long-time local families will 
be affected because they own property makai and we do not-I remember him saying 
that, so how would this affect their property? 

Mr. Trask: Like Ka'aina said, my understanding of the 
Bill is that it is really similar to the current flood ordinance. So if you have damage 
to your house in this case, and the work you are going to do the repairs, if it is more 
than fifty percent (50%) of the value of the house, then you have to comply with the 
new rules, just like flood to elevate whether it is three (3) feet or five (5) feet. Some 
of these zones, the elevation feet is twenty-five (25) feet or thirty (30) feet. The homes 
that were damaged in W ainiha, those people cannot afford the lift, so they are 
foregoing rebuilding their house for remodels under fifty percent (50%), and that is 
not necessarily the best thing for their family for their health, mold or whatever, but 
they cannot afford it, that is the only place they are going to go. That is my 
understanding, it is like a non-conforming thing, but as the structure gets damaged, 
you need to bring it up to code, which is appropriate. 

Councilmember DeCosta: Okay, so my clarifying question would now be 
towards Ka'aina since I understand it. 

Council Chair Kaneshiro: Let us ask Ka'aina this question after. I think 
there might be more clarifying questions for Mauna Kea. 

Councilmember DeCosta: Let me write my question down. 

Council Chair Kaneshiro: Are there any further clarifying questions for 
Mauna Kea? Councilmember Evslin. 

Councilmember Evslin: Thank you, Mauna Kea. The definition of 
structure in here says, for the purpose of sea-level rise district structure means a 
walled in roof building and includes, et cetera, but it says walled or roofed. 

Mr. Trask: Let me pull it up. Can I have a copy of it? 

Councilmember Evslin: I guess the question is, you had said that the 
definition seemed overly broad; do you have suggestions to tighten that up or from 
my read of that, there is no way that could be interpreted a fishpond wall or even a 
traditional hale with open walls? 

Mr. Trask: That is true. I apologize, so walled and roofed 
would not apply to that, but my previous comments regarding gas or liquid storage 
tanks; can you still do those underground? Is that okay? 
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Councilmember Evslin: We can ask. 

Council Chair Kaneshiro: I think I know the answer, but we will ask 
Ka'aina. 

Mr. Trask: Again, in these areas you cannot construct on 
top of fill, that is not right, but I appreciate that. 

Council Chair Kaneshiro: That would probably be a storage unit, which 
I believe they said you can build on the ground. 

Mr. Trask: But can you put underground for septic or 
cesspool? Can you do that above ground? 

Council Chair Kaneshiro: I am not sure about what storage you are 
talking about. Are there any further clarifying questions? If not, is there anyone on 
Zoom? Councilmember DeCosta, what is your question for Ka'aina? 

Councilmember DeCosta: Ka'aina? 

Mr. Hull: Thank you, Councilmember, I am here. 

Councilmember DeCosta: Thank you. I want to be set at ease. I am 
going to ask you, moving forward if we have a property on the north side or west side 
of the island next to the beach, will we have in place an ordinance that now they will 
have to build on post and pier or hallow block tile foundations to accommodate a 
sea-level rise depending on the area it will be in foot increments, whether it is a 
two-foot raise or a three-foot raise; is that what they have to comply to? Am I correct? 

Mr. Hull: Partially. When you are talking about lands 
immediately abutting the shoreline, those lands are within what is called the tsunami 
flood zone, and those heights per the existing flood ordinance are insanely high, they 
are from eight (8) to thirty (30) feet, they are massive, and that is what the previous 
testifying was speaking about. Make no mistake, this Bill is not elevating structures 
above the tsunami zone. Any tsunami that is going to hit this island is going to be so 
much further and higher than the depth of what is the slow creep of sea-level rise 
over the next fifty (50) to sixty (60) years. The highest coastal area abutting 
properties that we are looking at from higher level grounds that are immediately 
abutting the coastline are five (5) or six (6) feet, and that is going to be lower than the 
tsunami zone. The vast majority of the Bill is going to affect those properties that 
are not directly on the shoreline, but those that are a little bit more mauka that are 
near irrigation ways or areas that the water is going to continue to spill with sea
level rise flooding. Again, those inland areas are a bit more like two (2) or three (3) 
feet, so you are going to have to have only four (4) or five (5) feet; they are not as 
high-I just want to be clear on that. Lastly, I am not sure what the statement was 
that seventy percent (70%) or eighty percent (80%) of the island is in this zone-that 
is absolutely not correct. We are talking roughly maybe three percent (3%) or four 
percent (4%), and the vast majority of the three percent (3%) or four percent (4%) is 
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actually already in the base flood elevation area that has higher elevations than what 
this Bill will require. 

Councilmember DeCosta: Thank you for that clarification. I believe the 
people watching now have a better perception of this, so thank you for explaining 
that. 

Mr. Hull: Thank you, Councilmember. 

Council Chair Kaneshiro: Councilmember Cowden, then 
Councilmember Evslin. 

Councilmember Cowden: I have a follow-up that is probably a simple 
answer. The north shore has been elevated since Hurricane 'Iniki. Everyone who did 
not get blown away, literally, was able to leave their house intact, but everyone else 
is up high. A lot of it looks like daddy long-legs out in Ha'ena. I would think most of 
Hanalei and Ha'ena are already built up, most of it, except for some of those new 
houses that got damaged; I was surprised they were allowed to rebuild the way they 
were, but this would change that-so we are changing something. But Hurricane 
'Iniki levels made everyone be very high already, right? 

Mr. Hull: For the most part, there are only few parts of 
Hanalei towards the northern end or towards the W ainiha end that are not 
technically in the tsunami zone, and not necessarily on the coastline, but further up, 
some of those waterways in which they may have to elevate a few extra feet. 

Councilmember Cowden: Okay. 

Mr. Hull: But all those elevations you see-the ones 
that you standardly see, particularly when you get into Wainiha side where they are 
way up, they are up about twenty (20) feet in the air. There is an argument to say 
they should be elevating more given the impacts and increased intensity and 
frequency of storm events that is coming with climate change, but that is not part of 
this Bill. These elevations are for just sea-level rise and that is the highest coming 
in at six (6) feet, so the only areas being affected outside of those tsunami zones that 
are not necessarily directly along the coastline. 

Councilmember Cowden: 

Council Chair Kaneshiro: 

Thank you. 

Councilmember Evslin. 

Councilmember Evslin: Ka'aina, regarding the definition of structure, 
I think as I understood what Mauna Kea was getting at was the part that says, " ... and 
includes gas or liquid storage tanks that are principally above ground." That would 
not mean a below ground septic system, right? 

Mr. Hull: It would not. Standard practice is when you 
see the type of hazard that is going to be impacted, it is good to put the property owner 
on notice. If it is a highway run up hazard, that is a wave that is moving over the top 
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of the land and is eventually going to either be absorbed in the ground or flow off. A 
subsurface septic system can accommodate up to a certain degree, but when you are 
talking about passive flooding where the level of the ocean is coming up, high tides 
are coming up, possibly ground water is coming up, it is good to put the applicant or 
landowner on notice saying, "You are subject to passive flooding that could push that 
septic system up and significantly damage it, so you should be aware of that, but you 
are going to have to work with the Department of Health on the standard." At the 
end of the day, the leech field cannot be above surface, so that we just defer directly 
to the Department of Health, and they work with them, because septic systems are 
not standardly, generally put above grade, so that would not apply here. 

Councilmember Evslin: Okay, so for a below ground septic does not 
apply because it says, "principally above ground." But in theory, if someone was 
trying to do a mounted septic system, which I am not sure if they are allowed to with 
the Department of Health, et cetera, but if they were trying to do a mounted septic 
system above the ground, then this could potentially apply to them or no? 

Mr. Hull: In theory, yes. I think in my time here at the 
Department of Planning, I have seen one (1) above ground septic system. 

Councilmember Evslin: Okay. Is the rationale to keep the gas or 
liquid storage tanks as applied to the definition of structure because these things get 
flowed and do damage presumably? 

Mr. Hull: Correct. 

Councilmember Evslin: Okay, thank you. 

Council Chair Kaneshiro: Are there any further questions from the 
Members? Council Vice Chair Chock. 

Councilmember Chock: Thank you, Mauna Kea, for coming. I am 
partly responsible for his attendance today. We are serving on the same board. 
Ka'aina, I think the last piece of this is whether or not there is an interest or need for 
us within this Bill to look at fortifying or making clear as it relates to such structures 
as a canoe hale and so forth, so I just wanted to give you an opportunity to share 
where that sits and why we did not get to that amendment. 

Mr. Hull: Thank you, Vice Chair Chock. We did have 
that discussion and looking at should we align it directly with the Building Division's 
exemption, because they do have clear exemption for traditional Hawaiian hale 
structures. A fishpond would not be affected, because there is no roof over a fishpond, 
maybe there are, I am not sure. But as far as I understand, you are not going to have 
a roofed and walled fishpond, so there goes into certain traditional Hawaiian 
structures, and all of the exemptions that the Building Division currently give, which 
we are looking at possibly folding in, all of those exemptions are essentially for roofed 
and posted structures, structures without walls essentially. Being that would not fall 
into our definition of structure, it would not affect those types of structures. Now, if 
someone wants to ... I will leave it at that. 



COUNCIL MEETING 74 OCTOBER 5, 2022 

Council Chair Kaneshiro: Are there any further questions from the 
Members? 

There being objections, the meeting was called back to order, and proceeded as 
follows: 

Council Chair Kaneshiro: Is there any final discussion from the 
Members? Councilmember Cowden. 

Councilmember Cowden: I think this is a step in the right direction, and 
hopefully we can find that it works well, but I just want to applaud that we are being 
kind of the tip of the spear on this right now, so I understand there might be 
something we do not know. Basically, thank you for the work that you have done, 
and I want to extend gratitude out to people like Dr. Chip Fletcher. I know we use 
the ESRI system, and when I was at the last NACo conference, I know there is a 
way ... I need to send it to you folks, for them to be even looking at the rainfall patterns 
to be starting to anticipate this, so I had them do a mockup for us, and I need to be 
sending that to the Planning Department, but there is a mockup of how we can see 
our rainfall and anticipate flooding, and I think that there is potential for us to step 
this up even further, and particularly when we anticipate difficult events, and we 
already have the foundational software in place. Thank you. 

Council Chair Kaneshiro: Councilmember DeCosta. 

Councilmember DeCosta: I am going to be supporting this. I just want 
to thank Ka'aina for being on the forefront. I am sorry if some of my questions made 
you a little bit anxious, but there are a lot of people that do not understand this. 
When we went to Hawai'i Island for HSAC your name popped up as being the 
forefront of our Country actually in leading this sea-level rise thing, so having a 
Director like yourself in Kaua'i County, we are blessed. It is just that a lot of people 
do not understand. A lot of people listen to understand, so our job, my job, common 
sense, I ask the question, you explain, and people understand. I would like to 
apologize if I made you a little uneasy to answer the question five (5) times for what 
I ask you. I think now we all understand better on what we dealt with, so thank you 
Ka'aina. 

Council Chair Kaneshiro: Councilmember Evslin. 

Councilmember Evslin: I appreciate the groundbreaking work that 
the Planning Department has done and all of the legwork that went into the mapping 
software. With just that tool alone, I think is going to be invaluable for residents to 
easily determine with the constraint district how high they need to go, which will be 
really helpful; we talked about at the last meeting, but it will helpful when a 
landowner is trying to determine, they are building a home, they want it to last for 
their kids, and they happen to be on the shore, this will help maximize the potential 
of that building lasting. Is it a perfect answer to everything? Certainly not. With 
sea-level rising, those buildings will eventually get taken. If you have high wash of 
the waves and passive flooding around the footings of your house, that is still not a 
good situation to be in, but at least when the water recedes, hopefully the house is 
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still there, and you can at least be reasonably safe at the house. I think the reason 
why we got so little pushback is because we are not taking away the ability for 
someone to build. We are saying, if you are going to build, do it in this mechanism so 
that we can ensure you will be safe, at least for a while. As we have talked about at 
Committee too, this is not the end of the road, there is still, as Councilmember 
Cowden was just talking about the impact of flooding events, and as Ka'aina was 
talking about, which are probably on Kaua'i going to be, at least in the near term, 
going to be a bigger impact than sea-level rise will as we have a lot of areas just 
mauka of the ocean that will be heavily impacted. Then, we also have the issue that 
we talked about, Councilmember DeCosta talked about retreat, where we had no 
answer for retreat-you have a homeowner, generational property that is going to be 
impacted by sea-level rise, and if you do not want to build there and you want to go 
somewhere else, we do not yet have the tools to help them navigate that or pay them 
for their land, so transfer of development rights, buying property owners out, these 
types of things, we are going to spend the next two (2) decades trying to figure this 
out, but this is certainly a really important step for us to take to at least ensure safety. 
Again, thank you to Ka'aina and Mauna Kea for the testimony today, it gave us time 
to talk about today, and to make sure that this was good. Thank you. 

Council Chair Kaneshiro: Is there anyone else? Councilmember Kuali'i. 

Councilmember Kuali'i: I just want to add to the voices of gratitude 
and say mahala nui laa. I think this is a really important and historic bill that we 
are passing, and is moving us in the right direction, and I am excited that we are 
there leading the way. Mahala to Ka'aina and everyone at the Planning Department 
and all the others for help. 

Council Chair Kaneshiro: Councilmember Carvalho. 

Councilmember Carvalho: Ka'aina, following-up on Councilmember 
DeCosta when we went to HSAC, there was a lot of talk about our Planning 
Department and the team back on Kaua'i for a lot of the efforts, especially in this 
discussion of sea-level rise issue. This is our State, but Kaua'i is leading the way, so 
just wanted to mahala the team and keep going, a lot of great things happening, and 
we are there every step of the way. This is a big discussion, especially for local 
families to understand, so I am hoping everything moves forward in the right way. 
Mahala. 

Council Chair Kaneshiro: Council Vice Chair Chock, then 
Councilmember Cowden. 

Councilmember Chock: Mahala, Ka'aina, good work. I think 
whenever we put forth regulations, there is always this question about the impact we 
are having on making it more difficult for our people to live and have a home. With 
that being said, I also think that without understanding what it is we have to work 
with, similar to the sewer expansion maps that we so desperately need, it is difficult 
for us to plan for what the solutions can be, so that we can move in that direction, 
and I think that this is even less stringent than I thought it would be in terms of our 
current flood maps. It is a small, but good first step in trying to move in the direction 
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of forecasting, and quite honestly, government is typically reactive, as we know, this 
piece of legislation is being pro-active in order to plan for a better future, so just make 
sure you come up for solutions for us as well moving forward. Thank you. 

Council Chair Kaneshiro: Councilmember Cowden. 

Councilmember Cowden: I just have a small thing to say. Our Planning 
Department has won national awards, I will be unsurprised if this is not another one 
of them. I think it is that important moving forward and while it might add a little 
bit of more things to think about when they are being built, I think the benefit worth 
the cost of that time is substantial, because if it keeps people from having devastating 
outcomes for their house is really valuable. Thank you. We will see if you will get an 
award, not that you did it for that, but I bet that it will happen. 

Council Chair Kaneshiro: Is there anyone else? I just want to say thank 
you, Ka'aina for you and your staff, all of your hard work, the modeling and mapping 
is wonderful, it is easy to read when the numbers are correct with the mapping. It 
provides a great guideline, and I think the more we can use ESRI and these types of 
mapping systems for everyone to see, I think the easier it is for everyone to 
understand what the requirements will be in the future. With this Bill, it is not as 
difficult to implement as the flooding standards or the tsunami standards, I like that 
you looked through it, and it makes sense as to why commercial is only one (1) foot 
over the water limit, why residential should be two (2), and I just thought it was really 
thought out. You look at O'ahu and other islands, or other places, it is something 
that is coming, sea-level rise is coming, you see houses on north shore of O'ahu falling 
into the ocean, and it is not going to prevent people from building there, but it is going 
to dictate or save them in a way to build higher, so their house is not as affected as 
other houses that were just built on the ground. I am in support of this. Is there 
anyone else? Roll call vote. 

The motion to approve Bill No. 2879, Draft 1 on second and final reading, and 
that it be transmitted to the Mayor for his approval was then put, and carried by 
the following vote: 

FOR APPROVAL: Carvalho, Chock, Cowden, De Costa, 
Evslin, Kuali'i, Kaneshiro 

AGAINST APPROVAL: None 
EXCUSED & NOT VOTING: None 
RECUSED & NOT VOTING: None 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

TOTAL-7, 
TOTAL-0, 
TOTAL-0, 
TOTAL-0. 

Council Chair Kaneshiro: The motion passes. That concludes the 
business on our agenda. Not seeing or hearing any objections, this Council Meeting 
is now adjourned. 
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There being no further business, the Council Meeting adjourned at 12:54 p.m. 

Respectfully submitted, 

County Clerk 
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